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In your letter of 15, 1981 requeat eur
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"Referenss 15 mady S0 Artisle XIIT and
XIV of House Bill Be. 8§ of the Regular Sesaim
of the Forty-seventh Lagislature.

“Artiole XIII requires all motor-vus
sompanies defined in Chapter 270, Asts of
the ltpur Sessien of Forsieth Legislature,
ets., ‘and cnch csonmon carrier moter ebrrier
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partnershipy, cempany, ete. s

as a um-iun " as iotiud in Chapter

270, Acta of the R Session of the

!erhoh lagislature, de,., o a moter carrier or

fined 1n Chapter 207,

n of the Fer ond
legislature, over and by use of the pudlie high-
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“The question has arisen in this édepartmens
as te t Yhat motor carriers are required te
pay in ble Saxes and those required %e pay
gress receipts taxes under these twe Artiscles.

(1) Would those vehisles epereting wmnder
the sartificate of convenience and neeess!
constitiute the ¢lass that pays the iatangidle
tax and thoee that operete under permits conati-
tute the elass that pays the groes receipts taxt

- %(2) may the Intangitle Tax Board levy the
tax sgainst metor-bus companies sudbjest te

t of intangidle taxes for the year 1941?
7;; If not, would such ecompanies de required
to pay & gross receipts tax fer the year 19417

“A eargo of wool 1s received at San Angele,
Texas, by a peruit carrier under Article XIV of
House 311l No. 8, Ferty-seventh ULegislature, for
interstate shipment from San Angele te Boston.

The carrier received at San ingele the sntire
cost of the freight to Bosten. Ne hauls the

of wool te Eouston by truck and éelivers
ship lines whieh earry the wool on te Boston
and pays the ship line its portion of the freight.

Is such earrisy required t? gress re-
ceipts for haul this cargo) (5 80, on
what portion of freight »111? -

All meter bus companies licensed under Artiele 9lla,
Yernon's Annotated Civil Statutes, are declared to % ¢
carriers by that statute. While the words "certificate’ and
"permit" are doth round in the Act, we find they are used inter-
oc:g:nl in most instances. Actually the ins ts fasued
| 4 Rallroed Commission under She Motor Bus A¢t autherising
permanent eperetions are sertificates of eonvenisnce and ne-
coBsity. Under Bectien 5, the Commissien is autherised wder
sertain sonditions to issue “"temporary certificates or pemmits.®



Rem., m.o w’ ”,

™e word "temporery" 1s ta desertd the
mmmtmumuusum;'. i ne

Unde> the Notor Carrier Statute, Artiele 9511,
Yerncn's Annotated Oivil Statutes sing rights of 2
peraanent nature are represanted ‘y types of fnatru-
lu::.‘ :uoly omu!c.:t::‘ of ougrtu« ‘:n? mmiv.
eoatrec er porui s pormi gene

called special commodity nnim. v

Answering first question, it is our opinien
that the intangidle tax levied Sy Artiele 13 of Neuse BiSl
8, in 80 far as it affects wotor bus eompanies and moter
carriers applies to thoss holding sertificates of eon-
venimse and necessity authorizing permanent operstions,. %This
leaves the holders of temporury certifiocates, ef contrast ear-
rier permits and lnam soumodity permits sudject S0 the tax
levied by Article 13, eof House Bill §,

TYour second question is answered in the affirsative.
From the case of Cadena v, State, 185 8.W.%7, we quote!

*A11 ouned on the 1% of Jan~

i & t to any tax authorised law,
whether sueh taxes have been uthorized there-~
tofere or may be suthorined tye yoar, and
ean be levied d»y the dody given power o levy
st any time during the year. Laws nsming the
time for the levy of taxes are merely directory,
and legal taxes c¢can be levied whenewr the

See 2150, Ranterson v, NHedley, 265 8.¥,%06; 61 C.J.
564, Your third question need not de notisad further, as it
was contingsnt upon & different antwer to the second,

Article 1A requires the payment of & tax equal %o
2,2 per cent of the go,s receipts frem “intrestate business
done within this State.® The business mentioned in your feurth
question is eclearly interstate. The Act makes no attempt to
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levy the tax on receipts from iaterstate business evem hough
done in this State. Ve answer your fourth question in the

tive, making 1% unnecessary to notioe the fifth questien
m!thi by you.
Yours very truly
ATTORNKY OENERAL OF TEXAS

By Glamm R, Lewis

Assistant
GRL:1dD D¢

APPROVED June 6, 1941
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